I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BERWYN CAPI TAL | NVESTMENTS, | NC. ) ClVIL ACTI ON
V. :
SHORE VENTURE GROUP, LLGC
REVERSEBI D. COM LLC,
TERRENCE J. KEPNER
and MATTHEW J. DYE
V.
AUTHENTI DATE HOLDI NG CORP. )
and AUTHENTI DATE, | NC. : NO. 01-cv-00691-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. June 19, 2006

The defendant/third-party plaintiff, Shore Venture G oup,
LLC has noved for an award of attorneys’ fees against the third-
party defendants, Authentidate, Inc. and its parent, Authentidate
Hol di ng Corporation, citing a provision in the parties’ agreenent
that Authentidate “shall reinburse [Shore Venture] for any
reasonabl e cost of collection if [Authentidate] shall fail to
make any fee paynent hereunder when due.” Shore Venture argues
that “cost of collection” includes attorneys’ fees while
Aut hentidate contends that the |language is insufficiently
explicit to enconpass such fees.

Under New Jersey |aw, which applies here, “attorneys’ fees
are not recoverabl e absent express authorization by statute,

court rule or contract.” MAdamv. Dean Wtter Reynolds, Inc.,

896 F.2d 750, 775 (3d Cir. 1990) (enphasis in original).



Al though “parties may include fee-shifting provisions in their
agreenents, a corollary of our commtnent to the so-called
Anerican rule of litigants paying their own fees is that such

agreenents wll be strictly construed.” Hatch v. T & L Assocs.,

726 A .2d 308, 309 (N.J. Super. Ct. App. Div. 1999). The
agreenent | acks any | anguage to suggest that attorneys’ fees were
an intended part of the “cost of collection.” | therefore

concl ude that New Jersey | aw does not allow an award of

attorneys’ fees in this case.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

BERWYN CAPI TAL | NVESTMENTS, | NC. ) ClVIL ACTI ON
. :

SHORE VENTURE GROUP, LLC,

REVERSEBI D. COM LLC;

TERRENCE J. KEPNER,

and MATTHEW J. DYE

V.

AUTHENTI DATE HCOLDI NG CORP. :
and AUTHENTI DATE, | NC. ) NO. 01-cv-00691-JF

ORDER
AND NOW this 19th day of June 2006, upon consideration of
Shore Venture G oup, LLC s Motion for Counsel Fees and Expenses
Pursuant to Fed. R Gv. P. 54(D)(2)(A) and the Referra
Agreenent, and the opposition thereto,

| T 1S ORDERED that the Mtion is DEN ED.
BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




